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Executive Summary

The Chair of the Barangaroo Independent Remediation Review Panel has considered all
findings and recommendations made by the independent Peer Reviewer and propose that
the entire report, with noted clarifications by the Panel Members, be endorsed and adopted
by the Government.

The Barangaroo Independent Remediation Review Panel was a recommendation of the
Barangaroo Review, conducted by Meredith Sussex AM and Shelley Penn, (“the
Sussex/Penn Review”) which was published in early August 2011. The Panel was
announced by the Premier and established on 22 August 2011. The membership includes
representatives from the Barangaroo Delivery Authority, Lend Lease, City of Sydney
Council and Australians for Sustainable Development. The position of Chair is held by the
Environment Protection Authority.

The Panel engaged an independent Peer Reviewer to consider available documents as
they related to contamination and remediation and conducted interviews with key
stakeholders, with the primary objective of considering areas which the community had
raised as areas of concern in order to address community confidence in the remediation
aspects of the project.

Key findings of the Peer Reviewer were that:
the assessment work has been of a consistently high standard;
the requirements of remediation are also well understood;

for Barangaroo South and Headland Park where development has been
approved, remediation planning is finalised.

Planned construction works were found to not impede on the capacity to
remediate the site.

Those responsible for the development of the site intend to remediate the site
safely and in accordance with best practice.

Improvements can be made in the application of the specific requirements of
SEPP 55 in the approval process.

However a number of recommendations were made by the Peer Reviewer in order to
provide an overall improvement in the management of the works.

Key clarifications/observations made by the Panel in relation to the Peer Reviewer’s
findings include:

the Peer Review process has made available a greater level of detail in the area of
proposed remediation;
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the final decision on remediation methods will require Site Auditor and EPA
endorsement, this includes the SISCO trial, the results of which may require
adjustments to the program;

All future approvals involving remediation works to have specific consideration of
SEPP55 including courtesy notifications to the local government authority, City of
Sydney Council.

Current and future applications concerning remediation (including Barangaroo

South and the Headland Park) should take into account the recommendations of
the Peer Reviewer’'s Report.

Barangaroo Independent Remediation Review Panel Report



The Site and Background

Barangaroo is a 22 ha development of the former Hickson Road wharf area, known
colloquially as the “Hungry Mile”, at the northern point of East Darling Harbour. Up until
around 2005 the area was occupied by the Patrick’s container terminal and the Central
area is currently the site of the temporary cruise ship terminal. The Barangaroo
development has a total value in the order of $6 billion. Delivery of the project for the NSW
Government is coordinated by the Barangaroo Delivery Authority (BDA).

The Premier officially announced the commencement of construction at Barangaroo on 25
October 2011.

The site is prominent on Sydney Harbour and is the last major development site available
in close proximity to the city CBD. The iconic nature of the site and at times conflicting
views of stakeholders has meant that all elements of the proposal are subject to close
scrutiny.

The Barangaroo site is defined in State Environment Planning Policy (Major Development)
2005. This includes all the areas inside the map outline and includes Barangaroo South,
Barangaroo Central, the Headland Park, a new outline for a pier into Darling Harbour and
part of Hickson Road (Figure 1). This also includes the entire area regulated under the
Contaminated Land Management Act, 1997, Declaration of Remediation Site — 21122 (“the
Declared Area”) (Figure 2).

The main focus of remediation at the Barangaroo site is the former Millers Point gasworks,
which was operated in the early 1900s by the Australian Gas Light company (now known
as Jemena Limited). The footprint of the former gasworks is approximately 2ha, or roughly
10% of the entire Barangaroo site. Parts of the gasworks cross over Hickson Road and
were remediated during the redevelopment of 30-38 Hickson Road in the early 2000’s. The
remaining parts of the gasworks footprint west of, and including, Hickson Road has been
declared by the EPA as a “remediation site”. The remediation declaration by the EPA both
publicly identifies and defines the area of concern and requires the EPA to ensure that the
contamination is addressed.

The remainder of the site is largely reclaimed land and contains lower levels of
contaminants that do not warrant specific environmental regulation under contaminated
site legislation. The contamination and remediation works for these areas are largely
administered by the Department of Planning and Infrastructure (with the Minister as
consent authority) with oversight by a NSW EPA Accredited Contaminated Site Auditor
(Graeme Nyland, Environ).

The development of the site has been divided into three broad areas: Headland Park to the
north; Barangaroo Central in the middle, and Barangaroo South at the King Street wharf
end of the site. The Declared Area overlaps part of the central and Barangaroo South
portions of the site.

As is common for a development project of this scale, in terms of size, cost and economic
importance, the commercial and regulatory planning of this project has been very complex.
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The Barangaroo Independent Remediation Review Panel

Evolution of the Barangaroo Independent Remediation Review Panel

The Barangaroo Review, conducted by Meredith Sussex and Shelley Penn, (“the
Sussex/Penn Review”) was first announced in May 2011 by the Minister for Planning and
Infrastructure following a mediation to address issues between Lend Lease, the
Barangaroo Delivery Authority and the community representative group “Australians for
Sustainable Development” which remained following a Land and Environment Court
challenge. The purpose of the Sussex/Penn Review was to “look at the reasonableness of
the process that led us to where we are today”. The Sussex/Penn Review Report
focussed on the Concept Plan, Headland Park, Transport and White Bay cruise terminal
and also addressed commercial procurement, design excellence, remediation and
communication.

Contamination and remediation were not included in the terms of reference, however were
raised in the review process and covered in the review report. The Sussex/Penn Report
details their consideration of the contamination on pages 78-80, providing the following
recommendation:

‘Community confidence in the remediation of Barangaroo now needs to be restored. This Review
therefore recommends that the Barangaroo Delivery Authority be required to fund a peer review
of the site remediation plans by another independent accredited Contaminated Sites Auditor
selected by and reporting to a Panel chaired by the Office of Environment and Heritage (now
Environment Protection Authority), and including a nominee of the City of Sydney, a nominee of
the Australians for Sustainable Development and the Barangaroo Development (sic) Authority
and Lend Lease. This Review does not believe that it is necessary to defer the works for the
Basement Car Park or the Headland Park until the peer review is completed, but the urgency of
these works will mean that the peer review should be conducted as a matter of priority. This
Review is confident that, given the commitment of Lend Lease and the Barangaroo Delivery
Authority to best practice in remediation, both organisations will welcome any suggested
improvements which arise from the peer review.’

This recommendation resulted in the formation of the group now referred to as the
“Barangaroo Independent Remediation Review Panel” (“the Panel”).

Membership of the Panel

The Sussex/Penn Review Report recommended that the Panel be comprised of the
Environment Protection Authority, who would provide the Chair (Greg Sullivan — Chief
Environmental Regulator was designated), and nominees from:

City of Sydney (Graham Jahn - Director of City Planning and Regulatory Services);
Australians for Sustainable Development (Cr Chris Harris);

Barangaroo Delivery Authority (John Tabart — Chief Executive Officer), and

Lend Lease (David Hutton - Group Head of Development).

Purpose and Objective of the Panel

The purpose of the Panel, as defined in the agreed terms of reference, was to “aim to
restore community confidence into the remediation of Barangaroo”. The Panel provided
stakeholders, as identified by the Barangaroo Review, an opportunity to direct and oversee
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an independent peer review of the remediation practices for the Barangaroo site, which
includes the Declared Area.

Areas of Community Concern

During the course of Panel discussions a number of key concerns and uncertainties were
raised by the community representatives on the Panel. These key concerns, as listed,
formed the focus of the independent review:

Implications of the design and excavation of the Barangaroo South basement
carpark on local hydrogeology and the Harbour.

Certainty that the levels of contaminants in any fill from the Barangaroo
Development that may be used at the Headland Park are appropriate and will not
result in ongoing impacts on the Harbour or the health of park users or nearby
residents.

Consideration on how the Significantly Contaminated Area (Declared Area) was
delineated, whether the extent is appropriate.

Consideration of whether contamination of concern in other parts of the
Barangaroo site and adjacent areas will be appropriately addressed.

Implications and risks of a staged construction process on the validity of the
remediation process. Are appropriate controls in place to manage those risks?

The interrelationship between all key remediation documents and the staging of
development.

Whether concerns raised by City of Sydney regarding the SISCO pilot trial have
been considered.

Consideration of the way the standards, approvals and processes consistent with
SEPP55, may be applied to the Barangaroo Development into the future.

Clarify that atmospheric pollution resulting from disturbance of on site
contamination is appropriately managed.

How will it be determined that the pilot trial is successful? What is the alternative if
it is not successful?

Should the public be confident that the controls and constraints regarding the pilot
trial are appropriate to manage the risks?

Will the remediation of the Declared Area cover the future suitability of the site?

Ensuring that all aspects of the implications of commencing construction activities
in parallel with remediation activities are fully taken into consideration and
addressed in the report.
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Summary of Independent Review

The purpose of the Panel, as outlined by the Sussex/Penn Review Report, was to assist in
restoring community confidence into the remediation process for the Barangaroo site, by
ensuring that the project was effectively addressing contamination, including consideration
of its proximity to Sydney Harbour.

Selection of the independent Peer Reviewer

An independent Peer Reviewer was selected by the Panel members through a shortlist
process. The Sussex/Penn Review Report stipulated that the Peer Reviewer needed to be
an accredited Contaminated Sites Auditor. At the time of the review, there were 35
contaminated sites professionals accredited by the Environment Protection Authority to be
Contaminated Sites Auditors under the Contaminated Land Management Act, 1997.

Of the 35 accredited Contaminated Sites Auditors this was shortlisted to six whom, to the
knowledge of the Environment Protection Authority:

were not involved in the project;

had been part of the Site Auditors scheme for more than two years;
were based in Sydney; and

were potentially available.

These auditors were presented to the Panel members who identified any previous direct
involvement on the Barangaroo site, or any other potential conflict, for instance other
commercial involvement. This resulted in a shortlist of two parties who were re-contacted
to confirm immediate availability, which was required to meet anticipated completion
targets for the Panel.

Mr James Davis was the Peer Reviewer with accredited independent Contaminated Sites
Auditor qualifications selected to undertake the required review by the Panel.

Objectives of the Review
The objective of the Peer Reviewer, as presented in the agreed Scope of Works, was to:

Consider the current remediation plans approved and further remediation works to be approved
and, if required, to provide recommendations on how this may be improved in the future, so as to
provide confidence to the community on the remediation of Barangaroo and the Declared area.

This is to be achieved by reviewing some or all of the documentation available at the time,
considering community raised concerns (which include those from the City of Sydney) and
through discussion with Panel members and the current Site Auditor, if required.

To ensure that the standards, approvals and processes (including notifications to public

authorities) in the remediation measures are generally consistent with the provisions of SEPP55
as though it applied to the land.
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Process of the Review

All members were requested to provide documentation relevant to the Review. These
materials, where appropriate, were placed on a website hosted during the peer review
period by the Environment Protection Authority at:

http://www.environment.nsw.gov.au/clm/barangaroo.htm

Following initial consideration, the Peer Reviewer conducted interviews with the separate
members of the Panel to further evaluate concerns and inputs, at which point the need for
further documentation was made.

Final Peer Review

A draft Peer Review Report was provided to the Panel members on 4 November 2011
and. Following consideration of the Panel members’ comments, the Final Peer Review
Report was submitted to the Chair on 21 November 2011.

The Review Report presented broad findings with respect to the entire process, supported
by a number of suggested recommendations (see Table 1) for potential project
improvement.

Panel and Chair’'s Consideration of Peer Review

The findings and recommendations are included in the Reviewer's Report (see
Appendix 2). These have been tabulated in Table 1 below with the Panel’s clarifications
and the Chair’s final response.

In addition, as part of discussions surrounding the Review Report, members of the Panel
identified that clarification of some of the key aspects of remediation, environmental
regulation and what is proposed at this site was necessary to restore community
confidence. Answers to a set of frequently asked questions have been prepared and
included as an Appendix (see Appendix 1) to this Panel report.

Key clarifications noted were:

At the beginning of this process there were genuine concerns of the community,
including the City of Sydney, surrounding the Surfactant-enhanced In Situ
Chemical Oxidation (SISCO) process as there was limited information available,
and it was perceived as new technology. However as a result of this review, more
extensive information, that was prepared as a response to planning consent
conditions, has been made publicly available, alleviating many concerns originally
raised.

In regards to SISCO, it needs to be highlighted that implementation of the SISCO
remedial method is only in the trial or testing phase. Whilst in-ground testing needs
to be undertaken (ie the pilot trial) to see if what has occurred in the laboratory will
occur under the ground at the site, the final decision to implement this technology
at full scale has not been determined, and will not be considered until the trial and
post assessment phase have been completed. The BDA will need to demonstrate
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to the satisfaction of the Site Auditor and the NSW EPA, for their endorsement, the
appropriateness and sustainability of any method chosen, whether that is full scale
SISCO or the more conventional method of excavation and offsite disposal.

All future approvals involving remediation works to have specific consideration of
SEPP55 including courtesy notifications to the local government authority, City of
Sydney Council.
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Table 1 - Panel and Chair’'s Response

Finding/Recommendation

Panel Comment

hair's Recom

mendation

F1

The site assessment work and remediation plans have
been of a consistently high standard and provide a good
understanding of the nature and extent of contamination at
the site.

The requirements for remediation are well understood and
on the parts of the site where development has been
approved, namely Barangaroo South and Headland Park,
remediation planning is finalised.

All the recommendations relate to proving an overall
improvement in the management of the works and do not
represent any systematic failings in the interaction of the
remediation and the development.

Planned construction works as not found to be impeding
on the capacity to remediate the site and evidence
reviewed confirms that the site can be made suitable for
the proposed land use.

Generally agreed, see specific notes
below.

Recommended.

F2

The pilot trial is an appropriate and necessary step in the
planning for the remediation of the Declared Remediation
Site.

The planning for the trial has been comprehensive and is
subject to ongoing regulatory involvement and oversight.

Generally agreed, noting that the SISCO
pilot trial, by Verutek, is only a trial of the
technology which is to be evaluated at its
completion. The decision as to the final
remediation method proposed for the
declared area will require approval from
the Auditor and the EPA. Should an
alternative remediation method be
required this will be overseen and
regulated by the Auditor and the EPA.

Recommended.
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Finding/Recommendation FPanel Comment Chair's Recom  mendation
F3 Consideration of contamination and the objective of SEPP Future approvals need specific Recommended.
55 has been appropriately provided for in the determination | commitments to SEPP55 in conditions of
of approvals. approval, including a Council notification
This review concurs with the findings of the Sussex and mechanism
Penn review that those responsible for the development of
the site intend to remediate the site safely and in
accordance with best practice.
F4 There was evidence of proper management responding to | This finding summarises a broad view of Recommended.
high quality advice from subject matter expertise, the reviewer regarding the entire process,
appropriate regulatory input and review of relevant however recommendations provide
documents relating to the remedial planning by an suggestions for future improvement and
independent EPA Accredited Site Auditor in accordance further work.
with the Planning Guidelines for SEPP 55 and the
Contaminated Land Management Act 1997.
R1 | Construction that is planned immediately adjacent to the Modification proposed — that “if Recommended.
Declared Remediation Site, should be notified to the EPA by | considered necessary by the Auditor or
the Barangaroo Delivery Authority under the requirements of | the EPA”
the Voluntary Management Proposal and, if considereq . Clarifying that if any project (current and
necessary, subject to further assessment. The determination .
for the need and timing for further assessment should be future) have th.e. potential to affect 'the.
) ) ] i i nature or conditions of the contamination
made in consultation with the EPA in _re!atlon_to the in the Declared Area this must be notified
management of the Declared Remediation Site. to the EPA so that they may determine if
the works within the Declared Area are
still appropriate.
R2 | Itis recommended that the Site Auditor has a single It is recommended that this be achieved Recommended.

engagement to the Barangaroo Delivery Authority with the
purpose of providing Site Audit Statements certifying the
suitability of the site for the specific land uses consistent with

by a head agreement to incorporate
existing engagements. It should be noted
that there will need to be transitional

Barangaroo Independent Remediation Review Panel Report

10




Finding/Recommendation Panel Comment Chair's Recom  mendation
the Barangaroo Concept Plan and the guidelines to SEPP 55. | arrangements put in place.
Wlth|n '[h-IS engagement the_ S|te_ Aud|tqr_W|II provide any other BDA to prepare a head
Site Audit Statements required in specific approvals and . .
agreement/engagement with the Site
Voluntary Management Proposals. Auditor which will allow the specific
engagements by LL or other future
developers for the different areas. Head
agreement/engagement would take
precedence.
R3 | Itis recommended that the requirements for the placement of | Clarification — Headland Park has been Recommended.
material on Headland Park are reviewed and an addendum to | subject to extensive assessments to
either the Remediation Action Plan or works plan for the determine concentrations of potential
basement carpark is updated by Lend Lease to be consistent | contaminants which will ensure there is
with the acceptance criteria for fill on Headland Park. A no immediate or ongoing risk to human
Reuse Materials Management Plan should be developed by health or the environment (including
the Barangaroo Delivery Authority to be referenced by Sydney Harbour).
cons_ultants and contractors to clearly estgblish t_he Clarification — it is well recognised by the
requirements for the assessment of materials prior to . .
. parties that a coordinated management
placement on the Barangaroo site. . .
plan between the generating site and the
receiving site is required and the
preparation of such a document has
always been the intent.
R4 | A site wide evaluation of the many assessment criteria Clarification — a consolidation and Recommended.

developed for the different development areas of the site
should be undertaken by the Barangaroo Delivery Authority in
consultation with the Site Auditor and EPA with the objective
of standardising or simplifying the criteria for the many
contaminants across the various land use scenarios.

tabulation of all currently available criteria
and provide a plain English summary.
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Finding/Recommendation

i

(@)

Panel Comment

hair's Recom mendation

R5

A review by the Barangaroo Delivery Authority of approval
conditions relating to remediation should be conducted to
manage the adherence to the many separate conditions
relating to remediation. This should include conditions of
approval, statement of commitments, environmental
protection licences, site audit statement comments and
conditions of the Voluntary Management Proposal. A
summary of these conditions and status of compliance should
be made available to the community through the remediation
page of the Barangaroo website prior to the commencement
of remediation works.

Clarification — a tabulation and plain
English summary to be available via the
BDA website.

Recommended.

R6

The technical steering committee that has been formed
should meet more regularly (recommend monthly) to review
the project progress with the objective of having a site wide
understanding of the remedial activities, development
activities and to identify potential issues relating to the
integration of the remediation and construction activities.

Clarification — the membership of the
Remediation Reference Group currently
includes: BDA, Lend Lease and EPA.

Recommended.

R7

Ambient air monitoring for volatile organic compounds should
be conducted in appropriate locations of the target
remediation areas, and at the sensitive receptor locations
such as the Child Care Centre by Lend Lease during the pilot
trial. Baseline monitoring prior to remediation will be required
to establish the benchmark for comparison. Also, daily
monitoring is recommended until early results support a
reduction in frequency.

All agreed.

Recommended.

R8

A technical review panel for the duration pilot trial should be
convened with representatives of the EPA, Lend Lease and
Barangaroo Delivery Authority to review the results of

monitoring weekly during the trial duration to provide timely

All agreed.

Clarification — Council to be kept informed
monthly about process.

Recommended.
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Finding/Recommendation Panel Comment Chair's Recom mendation
direction with regard to the operation of the pilot trial and
management of risks identified in the treatment management
plan.
R9 | That a number of specific technical aspects that have been Modification — “considered and Recommended.
identified are considered during the review of the proposed addressed, where appropriate”
pilot trial works by the EPA and Site Auditor in the review of
the Trial Work Plan.
R10 | Specific development area Remediation Action Plans should | Clarification — all future Recommended.
be finalised and reviewed by the Site Auditor prior to applications/approvals which relate to
submission for the approval. Further, the applications should | remediation to be reviewed by the Auditor
include a statement that the site auditor will review the and EPA, but this excludes RAPs which
validation report and provide a Site Audit Statement with have already been approved by these
regard to Site Suitability and the proposed land use at the parties.
completion of remediation. This requirement should from a
condition of the approval.
R11 | The Department of Planning and Infrastructure, with Generally agreed. Future approvals need | Recommended.

assistance of the EPA should develop appropriate wording
for any future approvals that include remediation to provide
consistency in the requirements for validation reporting and
the role of the Site Auditor. This will provide clarity in the
requirements of the Site Auditor that are consistent with the
Contaminated Land Management Act and guidelines for the
Site Auditor scheme.

specific commitments to SEPP55 in
conditions of approval, For example,
including the Council courtesy natification
requirements.
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Conclusions and Recommendations

Following the consideration of the outcomes of the independent Peer Review on
Remediation at Barangaroo it is the Chair's conclusion that the entire report, with
noted clarifications by the Panel Members, be endorsed and adopted by the
Government.

Key findings of the Peer Reviewer were that:
the assessment work has been of a consistently high standard;
the requirements of remediation are also well understood,;

for Barangaroo South and Headland Park where development has been
approved, remediation planning is finalised.

Planned construction works were found to not impede on the capacity to
remediate the site.

Those responsible for the development of the site intend to remediate the
site safely and in accordance with best practice.

Improvements can be made in the application of the specific
requirements of SEPP 55 in the approval process.

The Peer Reviewer provided a number of future suggestions to improve the overall
management of the works.

Key clarifications/observations made by the Panel in relation to the Peer Reviewer's
findings include:

the Peer Review process has made available a greater level of detail in the
area of proposed remediation;

the final decision on remediation methods will require Site Auditor and EPA
endorsement, this includes the SISCO trial, the results of which may require
adjustments to the program;

All future approvals involving remediation works to have specific
consideration of SEPP55 including courtesy notifications to the local
government authority, City of Sydney Council.

Current and future applications concerning remediation (including Barangaroo
South and the Headland Park) should take into account the recommendations
of the Peer Reviewer's Report.
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Appendix 1 - Frequently Asked Questions

SISCO

What is SISCO?

SISCO stands for Surfactant-enhanced In Situ Chemical Oxidation.

In situ Chemical Oxidation (ISCO) is a very common technology which has been
used for the clean up of contaminated sites throughout Australia, and the rest of the
world since the 1990s. It involves injecting a chemical oxidant (in some cases a type
of peroxide, or bleach, is used) which transforms harmful chemicals in the soil and
groundwater into less harmful chemicals. This technology has the capacity to work
much more quickly than other more conventional remediation methods.

More details on the basics of ISCO can be found here:
http://epa.gov/ada/gw/isco.html

The SISCO or Surfactant enhanced ISCO method was designed to help remove
viscous tars (from gasworks sites) from soils. The surfactant (or detergent) helps to
lift the tars off the soils so as to be more accessible to oxidisation (or transformation)
into less harmful components.

The inclusion of a surfactant (or detergent) into the process has been likened to
cleaning an oil stained shirt with detergent and bleach, rather than bleach alone.

The BDA have also prepared FAQ’s on the SISCO process, which can be found

http://www.barangaroo.com/media/14437/1010%20info%20sheet%20sisco.pdf

What is a pilot trial?

Prior to reaching the pilot stage, a technology such as SISCO is evaluated under
laboratory conditions by testing soils from a particular site and subjecting them to the
proposed clean up method. If the laboratory testing is successful, the clean up
method test may then be expanded to be implemented on a small scale at the
particular site. This small scale implementation is known as a pilot trial.

A pilot trial is subject to high levels of controls, monitoring and contingency to ensure
that all potential outcomes are captured to verify that the technology is working as
expected and to measure its overall effectiveness. This means that during the trial it
can be determined very quickly if something goes wrong and a contingency can be
promptly enacted.

How is the SISCO pilot trial controlled/regulated?

The SISCO pilot trial is regulated by the EPA on a number of levels. Since the trial is
to assess a clean up method for the regulated contaminated area, the Barangaroo
Delivery Authority had to submit a Voluntary Management Proposal for approval
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outlining their intentions for the pilot trial. Further, a planning approval was also
obtained from the Minister for Planning which also contains strict conditions of
approval.

The entire Barangaroo site is subject to an Environment Protection Licence
(n0.13336) and therefore activities which are conducted on the site are restricted by
conditions outlined on the Licence, this includes the SISCO trials. There are currently
specific conditions relating to the operation of the SISCO trials which have been
drafted by specialist areas of the EPA and will be publicly available when finalised.

Barangaroo Independent Remediation Review Panel Report
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SEPP55
What is SEPP 55?

The State Environmental Planning Policy 55 — Remediation of Land (SEPP55), is an
environmental planning instrument made under the Environmental Planning and
Assessment Act 1979 to provide a State wide approach to the remediation of
contaminated land.

The Guidelines for SEPP 55 were issued shortly after the Contaminated Land
Management Act 1997 was introduced. The Guidelines provide a practical outline of
how developers and planning authorities can manage the assessment and
remediation of land which is contaminated. These Guidelines are currently under
review by the NSW Department of Planning and Infrastructure in order to ensure their
currency in today’s planning environment.

A copy of the current (1998) Guidelines can be found at:

http://www.planning.nsw.gov.au/assessingdev/pdf/gu contam.pdf

What are the key components?

The primary components of SEPP55 include considerations of contamination and
remediation to be made by a planning authority (local Council or Department of
Planning and Infrastructure) regarding:

Rezoning (such as changing industrial land to allow residential development)

Development Applications (a planning authority must be satisfied that if a
piece of land is contaminated that it is, or will be made suitable before
development).

Remediation works in particular environmentally sensitive locations, or which
are designated development, which require their own development consent.

If remediation works don’t require their own development consent there is a
requirement on the remediator to provide notification of details to the local
Council at least 30 days prior to starting and following completion.

What was changed by the Planning Minister?

In March 2011 the then Planning Minister made an amendment to SEPP55, by
inserting a new clause:

19A Application of SEPP to certain development at Barangaroo subject to Part 3A
approvals

(1) This clause applies to development that is the subject of the following project
approvals under Part 3A of the Act: (a) project application number 10_0023,
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approved by the Minister for Planning on 2 November 2010, (b) project application
number 10_0047, approved by the Minister for Planning on 8 November 2010.

(2) To avoid doubt, the following provisions of this Policy do not apply to the carrying
out of development to which this clause applies: (a) clauses 8 (4) and 17, (b) any
other provision of this Policy that prohibits or restricts the carrying out of that
development.

Barangaroo Independent Remediation Review Panel Report
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Remediation Basics

What is remediation?

Remediation is a term used for the management of land which is known to be
contaminated. This may be through treatment or removal of the contaminants or by
changing the situation where the contamination exists in order to remove any risk
involved from the contamination.

BDA has also provided some remediation FAQ’s on their website, which can be
found at:

http://www.barangaroo.com/discover-barangaroo/fags.aspx#Remediation FAQ

What are trigger levels?

Most of the compliance levels which are included in the EPA’s contaminated land
guidelines (copies of which can be found at
http://www.environment.nsw.gov.au/clm/quidelines.htm) are known as trigger or
investigation levels. This means that if concentrations of a chemical are below this
level then no further investigation or remediation needs to be undertaken, but if
concentrations are found to be above these levels then further works need to be
undertaken to define the problem and determine if the contamination poses a
problem to public safety or to the surrounding environment.

What are site specific criteria?

Site specific criteria, or target levels, are the levels of contaminants which have been
determined through thorough assessment and modelling to be safe at a particular
location under particular conditions. It should be noted that if particular conditions or
scenarios change at this location, the site specific criteria may no longer be
appropriate.

Barangaroo Independent Remediation Review Panel Report

21



Environmental Requlation of Contaminated Land

In NSW, the management of contaminated land is shared by the Environment
Protection Authority (EPA), the Department of Planning and Infrastructure and
planning consent authorities (usually local councils).

Under the Contaminated Land Management Act 1997 (CLM Act), the EPA regulates
contaminated sites where the contamination is significant enough to warrant
regulation. The CLM Act gives the EPA power to:

approve a voluntary management proposal to allow one or more parties to
remediate in a site in a particular way; or

order a party "responsible” for the contamination to remediate it.

Contaminated sites that are not regulated by the EPA are managed by local councils
through land-use planning processes.

The EPA may also be involved with the remediation of contaminated sites by:

performing technology reviews under the Environmentally Hazardous
Chemicals Act 1985 (EHC Act) and assessing proposed technologies for
treating certain chemical wastes (such as scheduled chemical wastes) in
order to establish their effectiveness in meeting desired outcomes

assessing licence applications for remediation proposals (where required) as
part of the integrated development assessment process

issuing and enforcing licences (where required) that regulate waste treatment,
storage and/or disposal facilities, under the Protection of the Environment
Operations Act 1997 (POEO Act) or the EHC Act

issuing clean-up and prevention notices under the POEO Act.
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Role of site auditors

Accredited site auditors can be engaged to independently review reports on
assessment, remediation and validation actions to ensure that the methodology used
by consultants and their interpretation of data are consistent with current EPA
regulations and guidelines.

Although the site audit is a separate process from the investigation and remediation,
it is considered best practice that the site auditor is engaged at the beginning of the
investigation and/or remediation project. Communication between the consultant and
the site auditor from an early stage should ensure that the consultant does

sufficient work to satisfy the site auditor and therefore minimise potential delays for
the site owner or developer.

Site audit statement and report
The outcomes of a site audit are:

a site audit statement which outlines the conclusions of a site audit - see Site
Audit Statement form on the Forms page.

an accompanying site audit report that summarises the information reviewed
by the auditor and provides the basis for the conclusions contained in the site
audit statement.

Site auditing and the planning process

The site auditor scheme has an important role in supporting decision-making by
planning authorities. State Environmental Planning Policy 55 - Remediation of Land
(SEPP55) requires planning authorities to consider the potential for contamination at
a site (and adjacent sites) prior to planning decisions being made. This has particular
relevance, for instance, where land with a known or suspected history of potentially
contaminating industrial or commercial activities is proposed to be redeveloped for a
more 'sensitive’ purpose, such as residential use. This consideration by planning
authorities requires information about the nature and extent of any potential
contamination.

Site auditors are able to provide increased certainty to planning authorities about the
nature and extent of contamination and the suitability of a site for a specified use.

Managing Land Contamination: Planning Guidelines - SEPP55 - Remediation of
Land (Department of Urban Affairs and Planning and DECC 1998) specifies that
planning authorities may require an accredited site auditor to be engaged when the
planning authority:

believes on reasonable grounds that the information provided by the
proponent is incomplete or incorrect;
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wishes to verify that the information provided by the proponent adheres to
appropriate standards, procedures and guidelines; or

does not have the internal resources to conduct its own technical review.

Where requested, site auditors can also provide conclusions about the suitability of a
site for a proposed land use.

Guidelines for the NSW Site Auditor Scheme

Guidelines for the NSW Site Auditor Scheme describe the obligations of site auditors
in conducting a site audit and the administrative framework supporting the site
auditor scheme.

The guidelines apply to individuals seeking accreditation as site auditors in NSW

and accredited site auditors undertaking site audits in NSW. They may also be of use
to other people with an interest in contaminated sites, such as contaminated land
consultants and local councils, as guidance on what is expected of site auditors when
engaging them or reviewing their work.

Accreditation of site auditors

Under section 49 of the Contaminated Land Management Act 1997, EPA may
accredit only individuals as site auditors, not organisations or companies. The
accreditation process is described in the guidelines for the auditor scheme.

EPA also conducts ongoing reviews of the work of site auditors.

Barangaroo Independent Remediation Review Panel Report

24



Appendix 2 - Peer Reviewer Report
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indicates that there are large open and
interconnected voids present in the fill aquifer. G roundwater has been reported as being
saline approaching values consistent with sea water

Currently the site and up-gradient area is predomin antly paved. Only a small proportion of
rainfall is likely to penetrate this surface and re  charge the underlying materials. The greater
proportion of stormwater on Hickson Road and surrou nds is collected in the existing
stormwater network draining Hickson Road to Darling Harbour in a number stormwater lines
across the site. During the construction of the bas ement carpark it is understood that some of
this stormwater system will be redirected with temp orary and ultimately a permanent
stormwater system compatible with the development. This is not expected to have any
influence on the recharge volumes.

This recharge, together with flow through the sands tone that may occur from areas to the
west, comprises the net groundwater flow from the s ite to Darling Harbour. The lower part of
the fill materials beneath the pavement is saturate d with groundwater, with the position of
the water table (1.7 to 2.5 m below ground level - ERM [2007]) roughly corresponding to sea
level. The tidal interchange or flushing volume for the si  te is large. As such the predominant
feature of the groundwater regime is the tidal inun dation of the fill at the site.

The Basement Carpark Construction

The basement carpark construction will involve in t he early stages, the construction of a
basement retention system. This has been described as a diaphragm wall on the western,
southern and northern boundaries and a secant pile wall on the east, both keyed into the
underlying sandstone bedrock.

The design of the basement is to effectively isolat e the basement from groundwater. During

construction any dewatering of groundwater will be managed with assessment and
treatment if required before disposal. The construc tion planning documents do identify risk of
groundwater and sediment movement to Darling Harbou r through the existing caisson wall,
which will remain in place and which construction i s on the landward side of, but this will be
alleviated once the basement retention system is in place.

Implications on the Hydrogeology and Harbour

Through investigating the materials and resources a vailable to the review, and in discussion

with the Barangaroo Delivery Authority, Lend Lease and their consultants, it is apparent that
no assessment of the changes to the groundwater flo w direction, velocity and other
dynamics that may be caused by the construction of the Barangaroo South basement
carpark and how this relates to migration of contam ination has been reported in

documentation to be reviewed by the OEH or the Audi tor.




































































































































